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WHAT IS A REQUEST TO REVIEW?

A Request to Review is a request for the Landlord and Tenant Board (LTB) to review one of
their decisions, also known as an order. Any “party or person who is directly affected by an
order” may make the request. The Landlord and Tenant Board has discretion to review an order
that “makes a final determination of the party’s rights.”

WHEN CAN I FILE A REQUEST TO REVIEW?

A Request to Review can be requested where the party/person can show at least one of
the following:

1. The order contains a serious error, and/or;
2. The party/person was not reasonably able to participate in the proceedings.

HOW DO I FILE A REQUEST TO REVIEW?

It must be filed within 30 days from the date of the order. There is a fee to file a Request
to Review. If you are financially eligible, you can request that the fee be waived with a

Fee Waiver Request. You can find this form and the full instructions on the Landlord
and Tenant Board website: https://tribunalsontario.ca/ltb/forms-filing-and-fees/#panel2

CAN I FILE A LATE REQUEST TO REVIEW?

If 30 days have passed, you will need to file an application called a Request to Extend
the Deadline with your Request to Review, to explain why you are late to file. A Request
to Extend the Deadline is not automatically granted, so it is best to file your Request to
Review on time. You must provide merits or a good reason to explain why your Request
to Extend the Deadline should be approved by the Landlord and Tenant Board. If you
do not file a Request to Review to Extend the Deadline with a late Request to Review,
your request will be denied.

Mississauga Community Legal Services has created this guide solely for informational
purposes. It is not intended to be used as legal advice for any individual or specific legal
problem. Should you have questions or need advice, please contact our legal clinic at
905-896-2050.


https://tribunalsontario.ca/ltb/forms-filing-and-fees/#panel2

WHAT IS A “SERIOUS ERROR”?

There are different types of serious errors that can justify a review, including:

o A jurisdictional error: which means the Landlord and Tenant Board makes a
decision that they did not have the authority to make.

o A procedural error: which means the Landlord and Tenant Board did not
follow the correct or reasonable procedure.

o An unreasonable finding of fact on a material issue: which means the decision
is unsupported by the evidence presented at the hearing.

) An error in law: which means the Landlord and Tenant Board makes a

decision that runs contrary to the law.

WHAT DOES “NOT REASONABLY BEING ABLE TO PARTICIPATE” MEAN?

This means that you had a good reason for not attending the hearing, or something
beyond your control prevented you from attending the hearing on time. Some common
examples include:

o Not receiving the Notice of Hearing
J Having computer/internet issues when logging into the Zoom hearing
o Being in the hospital on the date of the hearing

WHAT IS “STAYING” AN EVICTION ORDER?

If you submit a Request to Review of an order that has set an eviction date, it is
important that your Request to Review also clearly request a “Stay”. A “Stay” puts a
pause on the eviction process. This allows Tenants and others to continue living in the
rental unit while the matter is ongoing.

TIPS ON FILING A REQUEST TO REVIEW

v Since a Request to Review is a request, it can be approved or denied.

v Your Request to Review may be dismissed if there is not enough detail to
support your application.

v Include relevant evidence that you want the Landlord and Tenant Board to
consider. For example, if you were not reasonably able to participate because
you attended a funeral, you should submit proof.

v Take your time to write out your arguments, be clear and concise

v Ask someone to review it before filing.



v Keep true to the facts of what happened at the hearing. You can ask for a
copy of the hearing recording. The instructions, form and fees are listed on
the Landlord and Tenant website (below).

OTHER THINGS TO NOTE:

¢ A Request to Review is not an opportunity to re-argue your Landlord and Tenant
Board hearing.

NEXT STEPS AFTER FILING A REQUEST TO REVIEW

If the Request to Review is granted - you will receive an interim order with reasons, and
a new hearing date will be scheduled. The new hearing will be based on the Request to
Review. At that hearing, you will have the opportunity to present your arguments as to
why you want the original order reviewed.

If the Request to Review is not granted - you will receive an order with reasons. It is
difficult to challenge a denied Request to Review.

OTHER RESOURCES

LTB webpage, forms, and links:

https://tribunalsontario.ca/ltb/forms-filing-and-fees/#panel2

Legal information on Landlord/Tenant issues:

https://stepstojustice.cal/legal-topic/housing-law/

https://www.acto.ca/for-tenants/boardorderwrong/

https://www.youtube.com/watch?v=bgl90Gs3zSY
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