
 

 

January 31, 2021 

SENT BY EMAIL: sean.weir@ontario.ca  

Sean Weir 
Executive Chair 
Tribunals Ontario 
19th Flr, 25 Grosvenor St. 
Toronto, ON, M7A 1R1  
 
Dear Mr. Weir, 
 
RE:   Concerns About Access to Justice at Tribunals Ontario  

During the COVID-19 Pandemic 

 

Community legal clinics such as Mississauga Community Legal Services 
(MCLS) are the experts in poverty law services. We provide direct front line 
legal services to low-income residents of Mississauga. We provide legal 
assistance at a point in our clients lives when they most desperately need help: 
at the time that they are facing eviction, loss of a job, loss of disability benefits, 
or other serious legal problems.  
 
MCLS serves the third largest city in Ontario. Approximately 125,000 of 
Mississauga’s residents are considered low-income based on the 2016 census. 
We appear before the Landlord and Tenant Board, the Workplace Safety and 
Insurance Board, the Workplace Safety and Insurance Appeals Tribunal, the 
Social Benefits Tribunal, the Human Rights Tribunal of Ontario, the Social 
Security Tribunal and the Immigration and Refugee Board, as well as serving 
clients with matters in Small Claims Court.  
 
We are writing to express our concerns regarding Tribunals Ontario’s digital first 
strategy for the Landlord and Tenant Board (LTB), Social Benefits Tribunal 
(SBT), and the Human Rights Tribunal of Ontario (HRTO), and the closing of 
the only space available for Mississauga and Brampton residents to access 
Tribunals Ontario’s services.   
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Digital First Strategy Impacting Customer Service at the LTB, SBT, and 
HRTO 

 
It has been well documented by access to justice partners, tenants, landlords, 
and their representatives the concerns with the haste in which the LTB had 
implemented its digital first strategy in August 2020, see attached Appendix.  
The zeolous adoption of this strategy in light of the challenges of providing 
access to justice to Ontarians during a pandemic has exposed some significant 
customer service issues which include: 
 

 Parties have no access to a mediator as every matter proceeds to a 
hearing.  
 
Prior to the digital first strategy, parties would appear on the day of their 
hearing and have access to a mediator.   Mediators provided parties with 
an assessment of the merits of each of their positions which frequently 
led to quicker resolution, thereby freeing an adjudicator’s time for 
complex unresolved matters.  
 
Moreover mediators saved an incredible amount of taxpayer money by 
preserving tenancies and helping the parties establish payment plans to 
avoid evictions. This kept the burden of saving tenancies in the private 
market avoiding the high government costs of shelters, rent banks and 
other government subsidies that are engaged when tenants become 
homeless.  
 

 Relying solely on a digital medium to deliver adjudicative services does 
not accommodate parties who do not have access to phone/data plans 
for the full hearing block, do not have the necessary hardware/software 
or the technological support to overcome the digital barriers presented by 
this strategy.   

Prior to the digital first strategy, parties who were late for their hearing or 
a day early for it or missed it completely could visit the LTB office listed 
on their Notice of Hearing and be assisted by front counter staff or the 
commissionaires who directed them to their hearing, gave them advice, 
or had them access tenant duty counsel (TDC) services. It cannot be 
overstated how much assistance parties needed to access justice. There 
is currently a higher proportion of hearings where only one party is 
present (90%) compared to the past.  
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 The LTB has set up multiple short hearing blocks at similar times. These 
hearing blocks contain addresses from across the province which makes 
it very difficult for the few tenants that are able to participate in their 
hearing to speak with TDC.  This has seriously impaired tenant’s ability 
to access legal and social services.  
 
Prior to the digital first strategy, TDC were stationed at hearing locations 
and had in depth knowledge of the local legal clinic and community 
services available to the tenant. This expertise was vital for tenants to 
connect with their local rent bank which, depending on the municipality, 
could be called the Housing Stabilization Fund for Toronto or the 
Preventing Homelessness in Peel for Peel residents. That navigator role 
played a key part in helping tenants pay their arrears and prevent 
homelessness. This also helped landlords quickly recoup rent arrears, 
often in full.  
 

 The LTB has provided fax numbers and email addresses for the public 
during the strategy. It also has informed parties that they are required to 
submit evidence using this email address. However, it appears that it is 
not consistently monitoring the fax and email address.  Members often 
do not have the evidence and awareness of correspondence sent by 
parties when presiding in their hearings, even when they are submitted 
within the timeframes outlined by the LTB.  This has forced Members to 
ask parties to send those materials at the hearing causing more delays. 
Furthermore, Members could not provide a proper review of that 
correspondence or evidence since they would receive it while they are 
conducting the hearing,therefore diminishing the quality of adjudication 
that parties deserve.  
 
Prior to the digital first strategy, the LTB appropriately staffed their offices 
and documents were able to reach Members on time.  This extended 
also beyond hearings where requests to review would be adjudicated in 
an expeditious manner so tenants would know if their eviction would 
proceed or expect a new hearing well before an order would be 
enforceble.  
 

 Clients and their representatives are not receiving Notices of Hearing on 
time. LTB is issuing these notices too late for tenants to understand and 
participate in the process because they often arrive too late in the mail.  
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Prior to the digitial first strategy, the LTB’s internal processes would 
ensure that tenants received their notices at least 30 days prior to their 
hearings. When tenants received them late or misread them they could 
have at least gone to their local LTB office and access one of the 
navigators to assist them.  
 

 There are not enough skilled and experienced Vice Chairs to ensure that 
members are providing quality adjudication to Ontarians.  The LTB has 
seen a large exodus of qualified and experienced adjudicators. They 
have been replaced with members many of whom have have no 
experience in adjudication or legal background. This experience is 
important when weighing the evidence between parties to arrive at a 
decision.   
 
The result is that community legal clinics have observed hearings where 
members are refusing evidence from published secondary source 
materials from reliable sources, such as government agencies.  They are 
not permitting parties to even cross examine witnesses to test the 
veracity of their evidence. It is widely suspected that these shortcuts to 
justice are being done in favour of expediency over fair adjudication.  
 
Prior to the digital first strategy, each region had an experienced Vice 
Chair who would be responsible to train and supervise members. They 
would also receive every request to review.  Their experience and role 
ensured that Ontarians received quality adjudication from the LTB.  
 

 As mentioned above, the LTB schedules multiple adjudicators on 
multiple hearing blocks containing a handful of applications every 
morning.  This limits the number of hearings that the LTB could assign to 
approximately a dozen hearings in a morning or afternoon. 
   
Prior to the digital first strategy a single adjudicator at the LTB in 
Mississauga would be assigned 30 applications in a single morning.  
They prioritized the applications appropriately; matters that could be 
resolved would be referred to the mediator; tenants that needed 
guidance would be referrred to TDC; parties consenting to an order 
would be dealt with first, then uncontested matters, and finally contested 
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matters were addressed last. In the digital first strategy, this level of case 
management does not occur.  
 
Prior to the start of the pandemic, the LTB heard over 400 (417 in 
January 2020 and 489 in February 2020) Mississauga matters every 
month at that location and in October with the digital first approach that 
number was cut in half (238 in October) as well as providing poorer 
service.  
 

 Long delays in filling vacant positions at the SBT have led to parties 
having to wait over a year between the time an appeal is filed and when 
it is heard.  The HRTO is even worse with parties waiting 4 years.  
 
Prior to the digital first strategy SBT hearings would be scheduled 
between 8 to 11 months from the time that the appeal was filed. Parties 
at the HRTO had to wait only two years before having their matter heard.  
 

 The SBT’s new notices of hearing states that individuals “must have 
access to a computer with a webcam, microphone and internet access.” 
This statement suggests to people on social assistance ($707/month on 
OW and $1169/month on ODSP for individuals) that they have to spend 
their limited funds to purchase this specific equipment and servcies to 
participate in their hearing. It effectively disenfranchises them from 
accessing their tribunal.  Furthermore, no phone or technological 
alternative is offered for Appellants in these notices.    
 

 At the LTB, parties who arrive at an agreement prior to their hearing 
have no clear way to inform the LTB of this prior to the hearing.  Parties 
are then forced to attend their hearing to have the matter resolved 
causing further delay. Furthermore, if the agreement resolves multiple 
applications, members are not capable of addressing more than one 
application without contacting LTB staff on the phone causing further 
delays.  
 
Prior to the digital first strategy, parties could appear at the LTB offices 
and speak to a mediator before their hearing date to draw up an 
agreement so that the hearing could be cancelled.  If the resolution 
involved multiple applications then the member would physically receive 
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documentation from the parties and quickly incorporate that in their 
order.   

 

Access to Justice Denied for Mississauga and Brampton Residents  

 
Tribunals Ontario has a 6000 square foot space in Mississauga that serves 
Brampton and Missisauga residents when they need to appear before the SBT, 
LTB, and HRTO.  This space offered two full hearing rooms, three mediation 
rooms, counter staff, commissionaries, mediators, and tenant duty counsel.  
This space has been closed since March 2020 and inaccessible to the public.  
 
The closure of this location and the rush to proceed with a digital first strategy 
has resulted in our clients, who already have barriers in fully participating in 
society, to seek our limited space and resources to participate in Tribunals 
Ontario services. Our clinic has very limited available space for holding virtual 
hearings because we simply have not been funded to supplant the services 
provided by Tribunals Ontario.  Community legal clinics across the province 
have been funded based on the assumption that there is a fully functioning 
tribunals system that operates on a primary principle of access to justice.  Our 
limited resources to accommodate our clients’ needs is further exacerbated by 
the 30% budget cut to Legal Aid Ontario that occurred in 2019, the ongoing 
pandemic and the social distancing and safety regulations we must follow to 
keep our staff and clients safe.  
 
Proposed Solutions 
 

1) Tribunals Ontario should progress with a customer service first 
approach keeping in mind its mission which is to deliver 
“administrative justice for Ontarians in a fair, independent, effective 
and efficient manner….promote public confidence through integrity 
and excellence, and by being accessible, accountable and 
responsive.” 

 
Tribunals Ontario can do this by engaging again with its stakeholder 
advisory panels with its various tribunals. Up until 2018/2019, the LTB, 
SBT, and HRTO held routine meetings with its access to justice partners 
to improve its services to Ontarians. Many of the concerns over the last 
year that we have highlighted above could have been avoided had 
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Tribunals Ontario continued to consult with its partners in co-developing 
strategies to address the challenges brought forward by the pandemic.  
 
It can immediately begin to offer mediation services to participants prior 
to their hearings, ensure access to TDC by promoting that service and by 
scheduling hearings regionally and in single larger blocks so more 
system navigators can provide upstream services and save the LTB and 
government time and money.  

 
2) Tribunals Ontario must immediately adopt the recommendations 

from the Advocacy Centre for Tenants Ontario Landlord and Tenant 
Board Operations During the COVID-19 Pandemic.  
 
These recommendations are from experts who have decades of 
experience with the LTB and its predecessor the Ontario Rental Housing 
Tribunal. They are also based on feedback from community legal clinics 
from across the province who have supported thousands of tenants this 
past year.  

 
3) Explore Alternative Means for Ontarians to Access Tribunals 

Ontario Services 

 
Tribunals Ontario can offer phone, video and in person services 
depending on the local conditions and the needs of each community 
across the province similar to the government’s pandemic response.   
 
Courts are also amending their services to reflect the changing reality of 
the pandemic where in person matters is the default approach and 
inferior means such as video and telephone is provided where 
appropriate.  These decisions are guided with a health first perspective.   
The Social Security Tribunal had provided hearing locations that included 
equipment and IT support in its administration of justice. Tribunals 
Ontario can work with the many Service Ontario offices that continue to 
offer in person services to achieve its mission. Muncipalities have 
libraries that offer computers and hot spot capabilities that could also 
possibly assist in your delivery of services.  
 
 
 

https://www.acto.ca/production/wp-content/uploads/2020/10/REPORT-ON-Legal-Clinics-Concerns-LTB-Operations-During-Pandemic.pdf
https://www.acto.ca/production/wp-content/uploads/2020/10/REPORT-ON-Legal-Clinics-Concerns-LTB-Operations-During-Pandemic.pdf
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4) Conduct a Customer Service Survey of Partners 
 

As far as we understand there was no survey of Tribunal partners or 
participants prior to the implementation of the digital first strategy. We 
recommend now that you are in the 6 month mark of this initiative to 
conduct survey to see where there are opportunities for improvement. 
This survey should be broad based to include all of its justice partners 
and users of the tribunal (applicants and respondents).   
 
The results of the survey should be transparent and used as a tool to 
work with your advisory panels to improve your services.  

 
5) Fully Utilize all 43 Tribunals Ontario offices including the Central 

Office in Mississauga to serve the 3rd and 4th largest cities in the 
province.  
 
We understand that the LTB may open select offices in Toronto, London, 
and Ottawa to assist in overcoming the barriers that we had outlined 
above. We suggest that it open up all 43 locations to better serve 
Ontarians. These offices can be equipped with PPEs such as plexiglass 
barriers, cleaning supplies, video conferencing equipment, system 
navigators, and mediators fairly quikcly.   
 
By only opening three out of the 43 locations many Ontarians remain 
underserved.  By not opening up the LTB Central Office there are over a 
million Ontarians who do not have access to their site.  Moreover, the 
Board is paying rent to all 43 vacant spaces since March 2020 and it is a 
significant waste of money for it to continue paying rent in these spaces 
just to keep the lights off.   

Operating a legal clinic during a global pandemic has allowed us to see 
firsthand how the pandemic has created an even greater barrier to access to 
justice for low income racialized and immigrant communities. The COVID crisis 
puts these vulnerable members of our community at greater risk as they already 
had limited resources and tools to access their basic needs. They have been 
forced to face the pandemic and persistent injustices without adequate 
resources to navigate or overcome their challenges.   During these 
unprecedented times we have seen an increase in the number of people who 
are losing their housing, health care, jobs, education, benefits, and even lives.  
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With the new digital first strategy the fundamental principles of fairness and 
equality have been forgotten. It is during these most difficult times that the 
marginalized members of our community are experiencing the most hardship 
and to deny them their right to participate meaningfully and fairly within the 
Tribunal system is completely unjust.  
 
Tribunals Ontario needs to ensure that access to justice is at the forefront of the 
new digital first strategy. A key first step is based on the Tribunals Ontario 
responsiveness and adaptability of the needs of our local communities where a 
people centred approach is needed. It will require coordination and consultation 
with other social economical and community legal organizations such as 
ourselves.  
 
We thank you for considering our concerns and suggestions and we look 
forward to your response to these concerns within the next two weeks.  
 
Yours truly, 
MISSISSAUGA COMMUNITY LEGAL SERVICES 

 

 
  
Douglas Kwan   Sabrina Karmali 
Co-Executive Director  Co-Executive Director 
 
Encl. Appendix 
 
CC: 
 
Honourable Doug Downey, Attorney General of Ontario 
Honourable Steve Clark, Minister for Munipal Affairs and Housing 
Deepak Anand  MPP for Mississauga – Malton  
Kaleed Rasheed MPP for Mississauga East – Cooksville  
Natalia Kusendova MPP for Mississauga – Centre  
Nina Tangri MPP for Mississauga – Streetsville   
Rudy Cuzzetto MPP for Mississauga – Lakeshore  
Sheref Sabawy MPP for Mississauga – Erin Mills 


